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THE COURT OF PROTECTION 
 

 
 
The Court of Protection (“the Court”) was established by the Mental Capacity Act 2005 (“the Act”) 
and is a superior court of record. 
 
 
 
The Court: 
 

1. Decides whether a person has capacity to make a particular decision; 
2. Makes declarations, decisions and orders on financial and welfare matters affecting 

people who lack capacity; 
3. Appoints Deputies to make decisions for people who lack capacity and who are unable 

to make decisions themselves; 
4. Removes Deputies or Attorneys, if required to do so; and 
5. Decides whether an Enduring Power of Attorney (EPA)/Lasting Power of Attorney (LPA) 

is valid. 
 
 
 
The Court will be asked to make decisions in situations where there is no valid EPA or LPA, or when 
an EPA/LPA does not give authority to make a particular decision (for example with regard to gifting 
or investment). 
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COURT OF PROTECTION CONTACT DETAILS 

 
 
 
 

Court of Protection  
PO Box 70185 
First Avenue House 
42-49 High Holborn 
London 
WC1A 9JA 
 
 
DX 160013 Kingsway 7 
 
 
 
Telephone Number: 0300 456 4600 
 
Fax Number: 08707 394005 
 
Email: courtofprotectionenquiries@hmcts.gsi.gov.uk 
 
Website:  www.gov.uk 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:courtofprotectionenquiries@hmcts.gsi.gov.uk
http://www.gov.uk/
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The Mental Capacity Act 2005 
 
 
 
The Principles  
 
A Deputy must follow the Principles contained in the Act (“the Principles”).  They are: 
 
 A person must be assumed to have mental capacity unless it is established otherwise that he 

lacks capacity; 
 A person is not to be treated as being unable to make a decision unless all practicable steps to 

help him to do so have been taken without success; 
 A person is not to be treated as unable to make a decision merely because he makes an unwise 

decision; 
 Any act done or decisions made must be made in the person’s best interest; 
 Before the act is done, or the decision made, the Deputy must have regard to the purpose for 

which it is needed and whether the outcome can be achieved in a way which is less restrictive 
on the person’s rights and freedoms. 

 
 
 

People who lack capacity 
 
A person lacks capacity when there is an impairment or disturbance of the brain which may either 
be permanent or temporary.  This should not be established by reference to a person’s age or 
appearance, or a condition which might lead to an unjustified assumption about capacity. 
 
A person is unable to make a decision if he cannot: 
 
 Understand the information relevant to the decision; 
 Retain that information; 
 Use or weigh that information as to part of the process of making the decision; or 
 Communicate that decision. 
 
 
 

Making best interest decisions 
 
In determining what is in a person’s best interest, a Deputy must not make a decision on the basis 
of the person’s age, appearance, behavior or condition which may lead to unjustified assumption. 
 
A Deputy must consider all relevant circumstances, and in particular he must: 
 
 Consider whether it is likely that the person will at some stage have capacity to make the 

decision; 
 If it appears likely that the person will, in future, have capacity, consider when that is likely to be; 
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 Permit and encourage the person to participate, or must assist him to improve his ability to 
participate, as fully as possible with the act or decision that may affect him; 

 Identify, if reasonably ascertainable, the person’s wishes, feelings, beliefs, values or other factors 
that he would consider, if able, whether made orally or in writing. 

 
It is important that a Deputy consults (if it is appropriate and practicable) with: 
 
 Anyone named by the person to be consulted on the matter; 
 Anyone engaged in caring for the person or interested in the person’s welfare; 
 The Donee under an LPA; and 
 Any other Deputy appointed. 
 
The Deputy should remember that the principles of “best interests” underpin all decisions taken for 
another person.  It is essential for anyone taking decision on behalf of another to have regard to that 
other’s best interests and to the Principles contained in the Act. 

 
A Deputy could be removed by the Court if it was satisfied that he had not taken account of the 
Principles or had not acted in the person’s best interests. 
 
 

The Code of Practice  
 
The Act incorporates a duty for the Deputy to follow the Code of Practice (“the Code”) in helping with 
decision making. 
 
Any failure to comply with the Code may be raised in situations of any criminal or civil proceedings. 
 
The Code is approximately 300 pages long and can be downloaded from the Ministry of Justice 
website: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/497253/Mental-
capacity-act-code-of-practice.pdf 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/497253/Mental-capacity-act-code-of-practice.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/497253/Mental-capacity-act-code-of-practice.pdf
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FINANCIAL ORDERS - APPLICATION 
 
Capacity 
 
 
When making an application for a Deputyship, the first thing to establish is that the person does not 
have the capacity to make the decision within the definition of the Act referred to above. 
 
Therefore, the question to be asked is, “Does the person have capacity in respect of his financial 
property and affairs?” 
 
The Court will need to be satisfied that it has jurisdiction to make a decision about a person, and so 
the Court will require a medical capacity assessment certificate (COP3) to be completed before it 
will take any action.  COP3 is obtained by writing to the person’s GP or consultant or another relevant 
party who is permitted to complete such an assessment that the Court will recognise. 
 
Please note that new changes to the COP3 came into effect last year, allowing social workers to 
complete the medical certificate and the COP3 document has been now amended. 
 
The capacity assessment must be obtained as soon as possible to confirm what action is needed 
with regard to best interest of the person. 
 
(See Example letter to Doctor/social worker) 
 
 

 
Documents to be filed to the Court  
 
 
COP1 -  Application form  
 
  This is setting out to the Judge what orders you are asking the Court to make 
 
COP1A -  Supporting information for property and affairs applications 
 

Details the person’s financial situation:  assets, income and interest in land, 
property, trusts, business etc 

 
COP3 -  Medical capacity certificate 
 
COP4 -  The Deputy’s declaration 
 

This is confirmation by the Deputy that he is the appropriate person and that he 
declares that he will follow the Act, the Code and such duties as are required by the 
Court. 
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COP1E - To be included where there is an application made by a Deputy or Attorney in 
relation to property and affairs 

 
Trustee Applications (which includes Land) – See Page 27 
 
You can lodge a deputyship application for management affairs and a Trustee application at same 
time, but you will need two separate applications and two separate fees.  See page 27 for the 
forms and information you will need. 
 

Fee or Exemption Form (if applying for exemption or remission of fees) 
 
The Court will not start proceeding with an application until the Court fee or exemption/remission has 
been obtained. 
 
The application fee is payable by the person making the application. 
 
Cheques should be made payable to “HMCTS”. 
 
Any fee remission/exemption needs to be supported by financial evidence such as Department of 
Work and Pensions letter, occupational/employment pension, bank income and dividend payments. 
 

Court and Tribunal Fee Remission System  
 
A new fee remission was introduced on Monday 7th October 2013.  It created a single system of fee 
remissions which is fairer, easier to use and more consistent across courts and tribunals. 
 
How to submit your application for a fee remission 
 
If a person cannot afford to pay the court fee, a fee remission system is available to those who would 
have difficulty paying a court fee and meet the appropriate criteria.  An applicant may be eligible for 
a full remission, where no fee is payable, or a partial remission, where a contribution towards the fee 
is required. 
 
The new fee remission system came into effect on Monday 7th October 2013.  Applications received 
on or after Monday 7th October 2013 will be considered under the new fee remission systems. 
 
Application forms and guidance  
 
Application form - COP 44A and guidance - COP44B available at: 
http://hmctsformfinder.justice.gov.uk/HMCTS/GetForm.do?court_forms_id=4600  
 
How to send a fee remission application: 
 
By post – (The court is not responsible for late postage or postage delays) 
 
In person – (Applications submitted in person to the relevant court) 
 
Applying for a retrospective remission (a refund) 
 
If an applicant pays a fee, he has three months from the date the Final Order was made to make a 
retrospective fee remission application. 
 
Emergency Applications  
 
EX160B available on: 
http://hmctsformfinder.justice.gov.uk/HMCTS/GetLeaflet.do?court_leaflets_id=2834  
 

http://hmctsformfinder.justice.gov.uk/HMCTS/GetForm.do?court_forms_id=4600
http://hmctsformfinder.justice.gov.uk/HMCTS/GetLeaflet.do?court_leaflets_id=2834
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Where to send a completed fee remission application 
 
The Court of Protection 
 
Applicants applying for the remission of a court fee must send the relevant completed fee remission 
form, together with the original or certified supporting evidence and the application or claim they are 
marking. 
 
This section provides a summary of the new fee remission system.  For more details, please see the 
new fee remission guidance at COP44B. 
 
Reductions and remissions in exceptional circumstances 
 
The new fee remission system is based on two distinct tests. The applicant will have to pass both 
tests in order to be eligible for a fee remission. 
 
The Disposable Capital Test 
 
The Disposable Capital Test will determine whether an applicant is eligible for a remission based on 
an assessment of his/her and (if applicable) his/her partner’s disposable capital, for example, savings 
and investments. 
 
Applicants aged 60 years old or under 
 
Applicants with disposable capital equal to or in excess of the thresholds shown in Table 1 below 
will not be eligible for a fee remission and will be required to pay the fee in full. 
 
Applicants with disposable capital below the thresholds set out in Table 1 below will proceed to the 
gross monthly income test. 
 
NOTE: if the applicant is part of a couple, then the applicant’s partner’s disposable income must also 
be included in this test. 
 
Table 1: Disposable Capital Thresholds (60 and under) 
 

Fee Charged is: 
 

Disposable capital thresholds – applicants may be eligible for 
remission if their disposable capital is less than: 

Up to £1,000 £3,000 

£1,001 - £1,335 £4,000 

£1,336 - £1,665 £5,000 

£1,666 - £2,000 £6,000 

£2,001 - £2,330 £7,000 

£2,331 - £4,000 £8,000 

£4001 - £5,000 £10,000 

£5001 - £6,000 £12,000 

£6001 - £7,000 £14,000 

£7,001 or over £16,000 

 
Applicants aged 61 years or older 
 
Where an applicant, or (if applicable) his/her partner, is 61 years old or over, there is a single 
disposable capital threshold of £16,000 for any fee amount payable. 
 
Applicants with disposable capital below the threshold set out in Table 2 will proceed to the gross 
monthly income test. 
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Table 2: Disposable Capital Thresholds (61 and over) 
 

Fee charged is: 
 

Disposable capital thresholds – applicants may be eligible for 
a remission if their disposable capital is less than: 

Any fee amount £16,000 

 
 
The Gross Monthly Income Test 
 
Applicants who have passed the Disposable Capital Test may be eligible for a full or part remission 
based on an assessment of their gross monthly income. 
 
Remission 1: Full remission based on receipt of specified benefit 
 
A full remission is automatically available to an applicant who is in receipt of a means tested benefit 
at the time of making the application, if the applicant has also passed the disposable capital test.  
These benefits are: 

• Income-based Jobseeker’s Allowance 

• Income-related Employment and Support Allowance 

• Income Support 

• Pension Credit guarantee credit 

• Universal Credit with earnings of less than £6,000 (gross annual) 
 
The applicant must give the court an official letter confirming the benefit they receive. 
 
Remission 2: Full remission based on gross monthly income 
 
If the applicant is not in receipt of one of the benefits listed under Remission 1, he can apply for a 
remission based on his gross monthly income (i.e. his income before tax and other deductions), if 
he has also passed the disposable capital test. 
 
Applicants whose gross monthly income falls below the thresholds in Table 3 are eligible for a full 
fee remission.  This is dependent on status and the number of financially dependant children. 
 
Table 3: Gross Monthly Income Thresholds (Full Remission) and Gross Monthly Income Cap 
Thresholds 
 

Gross monthly  
income with 

Single Couple 

No children £1,085 (threshold) 

£5,085 (cap) 

£1,245 (threshold) 

£5,245 (cap) 

1 child £1,330 (threshold 

£5,330 (cap) 

£1,490 (threshold) 

£5,490 (cap) 

2 children £1,575 (threshold) 

£5,575 (cap) 

£1,735 (threshold) 

£5,735 (cap) 

Add £245 for each additional child 
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Remission 2: Part remission based on gross monthly income 
 
Applicants who are not eligible for a full remission based on their gross monthly income may still be 
eligible for a part remission.  For every £10 of income an applicant has over the thresholds set out 
in Table 3, an applicant will be required to pay £5 towards the court or tribunal fee (up to the value 
of the fee).  The court or tribunal will calculate whether an applicant is required to pay a contribution 
towards the fee – known as a part remission 
 
If an applicant’s gross monthly income is over the gross monthly income cap thresholds shown in 
Table 3, he will not be eligible for a fee remission. 
 
NOTE: To prevent delay, applicants must make sure they have all required original or certified 
evidence, correct and within date, before arriving at the court or sending the application in the post.  
Failure to provide evidence will result in the fee remission application being refused and the full fee 
being payable. 

 
 
 
Other documents that the Court may require with the application 
 

• Copy of Will (if applicable) 

• Copy deeds or office copy title of land 

• Trust documents and information about trusts 

• Damages award information 

• Business documents 

• Deceased estates details 

• Anything else that would need to be considered by the Judge in order to make the order 
sought 

 

The Court process 
 
The Court process is not quick and it is advisable to warn lay Deputies about this.   
 
The Court aims to make an order, if there is no oral hearing, within 21 weeks of making the 
application, although, in practice, it can take much longer than this. 
 
Once the papers have been submitted, the Court will return the Application COP1 stamped as issued 
and then request that the person and the interested parties are notified. 
 
 

Notifying the Person  
 
The person must be personally served with notice of the application within 14 days of the application 
being issued. 
 
This is done by using forms COP14 and COP5. 
 
Once notice has been served, the person serving should complete the COP20A to confirm that the 
person to whom the application relates has been notified, and should forward it to the Court.  
  
 

Notifying interested people 
 
These are the parties listed in the COP1 as either and must be served within 14 days of the 
application being issued: 
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 Respondents, who have an interest in the proceedings and have the opportunity to be heard by 
the Court; or 

 Other notifiable people, who are likely to have an interest in being notified.   
 You should seek to identify at least three people to be notified of the application who are likely 

to have an interest in being notified.  See practice notes on COP1 for list of descending close 
family. 

 Service is usually affected by first class post by way of a COP15 and COP5. 
 The person carrying out service should complete the COP20B to confirm that the service has 

been carried out and should forward it to the Court. 
 
(See example letter to notifiable persons) 
(See example letter to Court) 
 
 
 

Submission to Judge/Court Appointed Officer 
 
Once all the notifications have been adhered to, the matter will be fully reviewed by a Judge or Court 
Appointed Officer.  A decision will be made for one of the following:  
 A formal hearing - the Judge will issue directions as to how the matter is to proceed within 

timescales for submission of evidence;   
 See notes regarding Pilot Pathways at Practice Notes at end 
 An order without any further evidence needing to be heard; or 
 Directions or questions to be answered without the need of a formal hearing. 

 

Security Bond 

The Judge on looking at the COP1A, will set the security bond.  This will be based on the capital 
assets of the person.  The security bond is an insurance policy and an annual premium will be 
required to be paid by the Deputy before the final order out of the Court is made.  The papers will be 
sent out to the Deputy to complete and pay the premium either online or by post.  The insurance 
company, once paid and agreed, will inform the Court directly that it has been paid.   

However, it is wise to notify the Court that the bond has been paid to avoid delay.  Although a lot of 
professionals have now set up portals for Professional Deputies with insurance providers, so it is 
done automatically by email. 

 

Second Notification of the Person  

At the time of the bond being paid, the Court also requests that the person to whom the application 
relates is notified for a second time.  This is to confirm that an order has been made by the Court.  
This notice has to be served personally by a suitable person and the COP20A must be returned back 
to the Court to confirm service. However, the Court can dispense with the requirement to return the 
COP20A. 

 

Receiving the Court Order 
 

Once a final order has been received it will need to be registered with all the relevant financial 
organisations, for example: Department of Work and Pensions, banks and building societies with 
which the person held accounts, registrars of companies in which the person had shares, private 
pension and life assurance companies, HMRC etc. 
 
If, however, there is an error on the Court order, it will need to be returned to the Court to ask for it 
to be corrected as soon as possible.  
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A copy of the final order needs to be given to the person to whom the application relates.  
 

What next?  
 
Receiving the Court order will generally bring the matter to a close with the Court.  The Court will 
then inform the Office of Public Guardian (“the OPG”) of its responsibility to manage the Deputyship. 
 

Supervision of the Deputy 
 
The OPG carries out an assessment to decide what level of supervision is appropriate. This is done 
on a case by case basis.  The Public Guardian will supervise and support court-appointed Deputies. 
 
Fees payable to the OPG for supervision are £320 per annum. 
 
With regard to the Deputy’s duties, they are listed in the COP4, and the Deputy has already given 
his undertaking to agree to them by signing this declaration. 
 
Some of the duties are: 
 
 To comply with the order appointing him; 
 To comply with any directions of the Court and as reasonable requests made by the OPG; 
 To comply with the Principles and with the Act generally; 
 To have regard to the Code;  
 To act with due care, skill and diligence; 
 Not to delegate any of his powers; 
 To act with honesty and integrity; 
 To visit the person regularly as appropriate;  
 To indemnify the person against liability to third parties by reason of the Deputy’s negligence; 
 To keep accounts; 
 To keep the person’s money and property separate from the Deputy’s own finances; and 
 To inform the Court and the OPG if he has reason to believe the person has regained capacity 

to act on his own behalf. 
 
When a Deputy is managing a person’s money, he must keep the finances separate from his own. 
The Deputy is required to prepare a declaration each year as to his decision-making and show the 
accounting for the year. This is done by completing the Deputy Declaration report form.  
 
Professional Deputies will be required to complete a Form with regard to their professional fees.  
 
Deputy Standards  
 
The Office of The Public Guardian has now issued its Deputy Standards for Professional Deputies 
which can be found at gov.uk/opg. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

https://www.gov.uk/government/publications/office-of-the-public-guardian-deputy-standards
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EXAMPLE LETTER TO DOCTOR or SOCIAL WORKER - RE COP3 
 

 
 
 

 
 
Dear  
 
Re:  [insert the name of the person to whom the application relates] 
 [Insert date of birth] 

[Insert current address] 
 
We confirm that we are instructed to make an application to the Court of Protection in respect of the 
above named person. 
 
It is believed that [                                     ] has lost mental capacity to manage his property and 
financial affairs.  Our client [                                   ] is seeking to be appointed as the Deputy to be 
able to manage those affairs on [                    ]’s behalf.   

 
In order to obtain an order, the Court of Protection requires evidence by way of a mental capacity 
certificate (COP3).  We enclose the COP3, Part A of which has already been completed.  We should 
be grateful if you would complete Part B.    
 
Before completing the assessment, we would draw your attention to the Guidance Notes at the back 
of the COP3, which we hope will assist you in completing this document. 

 
We acknowledge that you may wish to charge a reasonable fee for assessing Mr/Mr [               ] and 
should be grateful if you would please inform us of the amount of your proposed charge as soon as 
possible, and in any event before undertaking the assessment. 
 
We thank you for your attention to this matter and look forward to receiving the COP3 in due course.  
In the meantime if you have any queries, please do not hesitate to contact us.    
 
Yours sincerely  
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GUIDANCE NOTES ON COMPLETING PART B OF THE COP 3  

Assessment of Capacity 
 
1. For the purpose of the Mental Capacity Act 2005, a person lacks capacity if, at the time a 

decision needs to be made he is unable to make or communicate the decision because of 
an impairment of, or disturbance in the functioning of the mind or brain. 

 
2. Therefore, the Act has a two stage test: 
 

 Is there an impairment of, or disturbance in the functioning of, the person’s mind or brain?  
If yes, 

 Is the impairment or disturbance sufficient that the person lacks the capacity to make a 
decision in relation to the matter in question? 

 
3. The applicant has detailed in Part A on the form the decisions that The Court of Protection is 

being asked to consider. 
 
4. Section 4 of Part A sets out the relevant personal details about the person to whom this 

application relates, which may assist you in forming your opinion. It includes background 
information of the nature and extent of his property and financial affairs, relevant personality 
traits, as well as details of the level of support he receives. 

 
5. Please see the guidance notes on page 11 and 12 of the form, which set out the Mental 

Capacity Act’s provision relating to capacity.  
 

6. A person’s incapacity to manage his property and financial affairs depends on understanding 
relevant information which relates to the decision, whether he can retain and use it to make 
a decision. 

 
7. The relevant information includes: 

 
(a) The extent of his property and financial affairs; 
(b) The nature of his property and financial affairs and the complexity in managing these; 
(c) His vulnerability to exploitation as an aspect of personality and behaviour which 

affects his ability to make a rational decision; 
(d) The level of any support provided by others, such as family and friends to enable him 

to manage without the court’s input, in particular, the extent that he would seek, 
understand and act upon with appropriate advice; 

(e) The likely consequences of not making a decision, or making a different decision. 
 
8. You will need to give an example illustrating why his incapacity restricts him from making a 

decision.  
 
9. If the applicant, or person to whom this application relates or any other person has a view 

about the application, which you are aware of, then this should be included.  
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EXAMPLES OF STANDARD ORDERS FOR COP1 
 
Section 4 - Order you are asking the court to make: 
 
Whether [name of P] lacks mental capacity to manage his/her property and financial affairs 
 
 
Section 4 Cotinued - The authority/order you are asking the court to make  
 
To appoint [name] as the Deputy for [P’s name] to make decisions on his/her behalf that he/she is 
unable to make for him/herself in relation to his/her property and financial affairs. 
 
1.  To confer general authority on the Deputy to take possession or control of the property and 

affairs of [P’s name] and to exercise the same powers of management and investment as 
he/she has as beneficial owner.  For the purpose of giving effect to any decision the Deputy 
may execute or sign any necessary deeds or documents. 

 
2.  Make provision for the needs of anyone who is related to or connected with  [P’s name], if 

he/she provided for or might be expected to provide for that person’s needs, by doing 
whatever he/she did or might reasonably be expected to do to meet those needs. 

 
3.  To authorise the Deputy (without obtaining any further authority from the Court) to dispose of 

[P’s name]’s money by way of gift to any charity to which he/she made or might have been 
expected to make gifts and on customary occasions to persons who are related to or 
connected with him/her, provided that the value of each such gift is not unreasonable having 
regard to all the circumstances and, in particular, the size of his/her estate. 

 
4. To authorise the Deputy to sell the property of [P’s name] known as [address of property] on 

the best possible terms and after payment of legal fees and other professional charges to 
invest the net proceeds for his/her benefit. 

 
5.  To authorise the Deputy to pay [name of solicitors] the costs of this application and if the 

amount sought exceeds the fixed costs allowed the deputy is authorised to agree their costs 
and pay them from the funds belonging to [P’s name].  In default of agreement, or if the 
Deputy or solicitors would prefer the costs to be assessed and to be carried out on the 
standard basis 

 
Section 6.3 - How will the order benefit the person to whom this application relates 
 
[ insert P’s name] is unable to make decisions with regard to his property and financial affairs and I 
believe that it is in his/her best interests to have a Deputy appointed in order to safeguard P’s 
assests.  To manage P’s affairs in the appropriate manner and to pay any liabilites, deal with benefits 
and investments. 
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EXAMPLE LETTER TO DEPUTY TO SIGN DOCUMENTS 
 
 

 
 

 

Dear Mr/Mrs [                      ] 
 
Re: [                                    ]  
 
Following our meeting on [                  ], I enclose the following documents for your attention:  
 

1. COP 1 – Application form 
 
2. COP 1A - Statement of assets and income 

 
3. COP4 – Deputy Declaration 
  

I have completed the documentation as far as I am able, and should be grateful if you would go 
through and complete the missing information.  If you do not know the information required, please 
mark “not known.” 
 
Please sign all the documents where your initials have been marked and return them to me in the 
prepaid envelope provided. 
 
I have forwarded the COP3 medical certificate to the [general practitioner/consultant/social worker] 
and have asked him to complete it and return it to me. 
 
Once I have received all the completed paperwork, I will submit it to the Court of Protection  
 
[As previously discussed with you, please send me the following documentation to be submitted with 
the application being the [Will/Land Documentation/Financial statement etc]]. 
 
Please do not hesitate to contact me if you require any assistance. 
 
Yours sincerely 
 
 
 

Encs  
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EXAMPLE LETTER TO RELATIVES 
 

 
 

 
 
Dear [                                     ] 
 
Re: [                         ] - Court of Protection deputyship application 
 
I act on behalf of [                              ] in respect of a Deputy application for [                          ]. 
 
As part of the application process, I am required to notify you of this application.  I enclose forms 
COP15 and COP5 by way of notification.  If you wish to be involved in the application, or if you object 
to the application, you will need to return the COP5 to the Court of Protection. 
 
The COP15 sets out the grounds for the application and the order[s] which the Court has been asked 
to make. 
 
If you require any further information about this matter please do not hesitate to contact me. 
 
Yours sincerely 
 
 
Encs  
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EXAMPLE OF INFORMATION FOR COP15 
Service on relatives/friends of application being issued 

 
 
 

The Court of Protection has been asked to consider an application about [name]. 
 
The application raises the question of whether [name] lacks capacity to manage his property and 
financial affairs. 
 
The Court has been asked to make an order to appoint [name of applicant and description] as Deputy 
to make property and financial decisions on [name]’s behalf. 
 
[The Court has been asked to make an order for sale of [details of property) to enter an agreement 
for sale [                          ]’s land.] 
 
[The Court has been asked to make an order for the proposed Deputy to be able to (enter details of 
any other specific order require ie to deal with a deceased estate or business)] 
 
If you wish to take part in the application, or if you object to it, you must complete and return to the 
Court of Protection the attached form COP5.  
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EXAMPLE OF INFORMATION FOR COP14 
Service on P (application) 

 
 
 

The Court of Protection has been asked to consider an application about you. 
 
The application raises the question of whether you lack capacity to manage your property and 
financial affairs. 
 
The Court has been asked to make an order to appoint [name of applicant and description] as Deputy 
to make property and financial decisions on your behalf such as your bank accounts, investments, 
payment of your bills and liaise with organisations on your behalf such as DWP or HM Revenue & 
Customs. 
 
 [The Court has been asked to make an order for sale of (details of property) to enter into an 
agreement for sale of the land.] 
 
[The Court has been asked to make an order for the proposed Deputy to be able to (enter details of 
any other specific order require ie to deal with a deceased estate or business)] 
 
If you wish to take part in the application, or if you object to it, you must complete and return to the 
Court of Protection the attached form COP5.  
 
 
 
 
 

 
 
 

TO INCLUDE IN COP14 
Service on P of final order 
 

The Court of Protection has now made the final order about you. 
 

The Court has considered that you do not have capacity to deal with your property and financial 
affairs. 
 

The Court has appointed [                                    ] as your Deputy in respect of your property and 
financial affairs and he will now be able to deal with your bank accounts, investments, payment of 
your bills and liaise with organisations on your behalf such as DWP or HM Revenue & Customs. 
 
Enter details of any other orders that have been made. 
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EXAMPLE LETTER OF SERVICE TO COURT 
 
 

 
 
 
 
 

Dear Sirs 
 
Re: [                                          ]  
 
Further to your letter of [                                                   ], we enclose the following documents which 
confirm notification of service: 

(i) COP20A to the person to whom the application relates and 

(ii) COP20B to the Respondents/other notifiable persons. 

We look forward to the application being progressed in due course. 

 

Yours faithfully 
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EXAMPLE LETTER CONFIRMING APPOINTMENT OF A 
DEPUTY 

 
 

 
Dear Mr/Mrs [                                  ] 
 
Re: [               ]  
 
I write to confirm that I have now received the final order from the Court of Protection appointing you 
as Deputy for [             ].  I enclose the following paperwork: 

 
1. [ ] office copies of the Order 
 
2. Copy letter from the Court of Protection 
 
3. The Security Bond form 

 
You will now need to lodge the Order with all the financial organisations or bodies which have 
dealings with [                       ]’s affairs in order for them to be able to liaise with you. 
 
I draw your attention to the powers that are given to you under the Order, and if you require any 
clarification on them please do not hesitate to contact me.  As previously mentioned, any decision 
made for [                       ] must be taken in his best interests as set out in the Mental Capacity Act 
2005 and the Code of Practice. 
 
If you require any further assistance then please contact me. 
 
Yours sincerely 
 
Encs  
 [ ] office copies of Order 
 Letter from the Court of Protection 

Details of security bond 
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Application relating to statutory wills, codicils, settlements and other 

dealings with P’s property Application 

 

PRACTICE DIRECTION F 

 

COP1, COP1C, COP3, COP24 and Draft Statutory Will and up to date medical report. 

 

When making an application to the Court of Protection, the following information must be 

considered and evidenced for the Court: 

 If the application is for the execution of a statutory Will or Codicil, a copy of the draft Will or 

Codicil in duplicate; 

 A copy of any existing Will or Codicil; 

 Any consents to act by proposed Executors; 

 Details of P’s family, preferably in the form of a family tree which includes details of the full 

names and dates of birth of each person included; 

 A schedule detailing P’s current assets, to include up to date valuations; 

 A schedule detailing P’s estimated net yearly income and expenditure; 

 A statement showing both P’s current needs, estimated future needs, and his general 

circumstances; 

 If P is living in National Health Service accommodation, information on whether he may be 

discharged to local authority accommodation, to other fee-paying accommodation or to his own 

home; 

 If the applicant considers it relevant, full details of the resources of any proposed beneficiary, 

and details of any likely changes if the application is successful; 

 Details of any capital gains tax, inheritance tax or income tax which may be chargeable in 

respect of the subject matter of the application; 

 An explanation of the effect, if any, that the proposed changes will have on P’s circumstances 

in the form of a “before and after” schedule of assets and income; 
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 If appropriate, a statement of whether any land would be affected by the proposed Will or 

settlement and if so, details of its location and title number, if applicable; 

 Where the application is for the settlement of property or for the variation of a existing 

settlement or trust, a draft of the proposed deed in duplicate plus one copy; 

 A copy of any registered Enduring Power of Attorney or Lasting Power of Attorney; 

 Confirmation that P is a resident of England and Wales; and 

 An up to date report of P’s present medical condition, life expectancy, likelihood of requiring 

increased expenditure in the foreseeable future and testamentary capacity. 

 The court may require further documentation to be files by the applicant, and if this is the case 

the information will need to be set out in the form of a witness statement (COP24) 

 

Respondents 

The applicant must name as a respondent the following people: 

 

 Any beneficiary under an existing Will or Codicil who is likely to be materially or adversely 

affected by the application; 

 Any beneficiary under a proposed Will or Codicil who is likely to be materially or adversely 

affected by the application; and 

 Any prospective beneficiary under the intestacy of the person who lack’s capacity. 

 

With regard to the person who lack’s capacity, the Court will consider and decide at the earliest 

opportunity whether he should be a party to the proceedings, and if he is, whether the Official 

Solicitor should be invited to act as a litigation friend, or whether some other person should be 

appointed as litigation friend. 

 

Procedure on execution of a Will 

 

Once a statutory will has been executed, the applicant must send the original and two copies of the 

Will to the Court for sealing.  The Court will then seal the original and the copy and return both 

documents to the applicant.  The correct procedure for signing a will on another’s behalf is 

contained is paragraph 3(2) of Schedule 2 of the Mental Capacity Act 2005. 
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EXAMPLE OF CONSENT TO ACT AS EXECUTORS 
 

 
 
 
 
 
 

Court of Protection                                                                               Case no: 
 
Consent to act by proposed executors/executrices 
 
 
      

Full name of person to whom the application relates 

 

 

 

 

 

 

 
We [                                ] of [                         ] and [                       ] of [                    ] confirm that we 
agree to act as the [Executors/Executrices] in the proposed Will of [                                ] 
 
 
 
 
 
 
 
SIGNED: ……………………………..  
[Name] 
 
 
DATED: …………………………….. 
 
 
 
 
SIGNED: …………………………….. 
[Name] 
 

 

DATED: …………………………….. 
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EXAMPLE FORM OF STATUTORY WILL 
 
 

THIS IS THE LAST WILL of [                             ] of [                                                 ] acting by [                                                   
] person authorised in that behalf by an Order dated the [                    ]day of [        ]20[  ]  made 
under the Mental Capacity Act 2005. 
 
 
I revoke all my former Wills and Codicils and declare this to be my last Will. 
 

1. I APPOINT [                                                 ] of [                              ] to be the executors 
and trustees of this my Will. 

 
2. I GIVE  

 
IN WITNESS of which this Will is signed by me [                             ] acting by [                  ] under the 
Order mentioned above on [                           ]. 
 
 
SIGNED by the said [                      ]   ) 
By the said [                     ] and by   ) 
the said [                  ] with [his/her} own ) 
name pursuant to the said Order   ) 
In our presence and attested by us              ) 
in the presence of the said [            ]  ) 
 
 
Witness…………………………………… 
Address…………………………………... 
…………………………………………….. 
…………………………………………….. 
 
Witness…………………………………… 
Address…………………………………... 
…………………………………………….. 
…………………………………………….. 
 
 
 
Sealed with the official seal of the Court of Protection the [                  ] day of [              ] 20[   ] 
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Application to appoint or discharge a trustee  

(which includes appointing a trustee for Land) 

 

 

PRACTICE DIRECTION G 

 

COP1 and COP1D, COP24, COP3 and COP12  

 

When making an application to appoint or discharge a trustee, the following information requires to 

be considered and evidenced in a COP24 with exhibits as follows: 

 A copy of the existing trust document; 

 Where relevant, a copy of any original conveyance, transfer, lease, assignment, settlement trust 

or Will trust; 

 The names and addresses of any present trustees and details of any beneficial interest they 

have in the trust property. If the present trustees are not the original trustees, then an explanation 

should be given as to how they became trustees and copies of any Deeds of appointment and 

retirement should be provided; 

 The full name, address and date of birth of any person proposed to replace P as a trustee, and 

details of his relationship to P; 

 Confirmation that the trust is not under an order for administration in Chancery Division; 

 If there is only one continuing trustee, the applicant must confirm that both the trustee and the 

proposed new trustee have not made an Enduring Power of Attorney or a Lasting Power of 

Attorney in favour of the other party; 

 If an Enduring Power of Attorney or a Lasting Power of Attorney has been executed by a 

continuing trustee, a certified copy of that document must be provided.  If the power has not been 

registered, the applicant must confirm that the trustee is still capable of carrying out his duties as 

a trustee; 

 The full name and address of any person who has an interest in any trust property as the 

beneficiary of a Will, and whether any of them are children or person who lacks capacity; 
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 If the proposed new trustee is not a solicitor or trust corporation, and has not been appointed as 

a deputy for the trustee lacking capacity, the applicant must provide a witness statement from an 

independent person, who has no interest in the trust property, attesting to the applicants’ fitness 

to be appointed as trustee; 

 If the application relates to a transfer of assets in a Will trust or similar settlement into the names 

of new trustees, accurate details of the trust assets must be provided; 

 A copy of any notice of severance and evidence of service; 

 A copy of the Will and Grant of Probate to the deceased’s estate if applicable; 

 Confirmation of all relevant consents; and 

 A copy of a signed trustee’s special undertaking (COP12); 

 The court may require further documentation to be filed by the applicant, and if this is the case 

the information will need to be set out in the form of a witness statement (COP24); 

 If the application relates to real property, the information below must also be provided in the form 

of a witness statement; 

 The address of the property and whether it is freehold or leasehold; 

 The title number of the property and a copy of its entry in the Land Registry.  If the land is 

unregistered then the applicant should inform the court of this and provide copies where possible; 

 If the property is leasehold, the applicant should advise the court as to whether he has a licence 

or consent to the assignment, and provide a copy of this.  Alternatively, the applicant should 

advise if a licence or consent is not necessary and the reason why it is not needed. 
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New Court of Protection Directions 
 
 
Practice Direction for Case Management Pilot  
 
https://www.judiciary.gov.uk/wp-content/uploads/2016/06/cop-case-management-pilot-
june2016.pdf 
 
 
The case management practice direction applies to all deputyship proceedings (apart from property 
and affairs initially applications and Statutory Wills and Gifting applications).  It a property and affairs 
matter goes contentious then it will switch to the new pathway. 
 
This pilot runs from 1st September 2016 to 31st December 2017. There are three pathways under 
which cases will be categorised depending on the decision sought.  
 
The personal welfare pathway will cover all decisions sought on matters relating to personal welfare 
only except an application relating to serious medical treatment. The property and financial affairs 
pathway is to deal with applications relating to property and affairs only. The mixed welfare and 
property pathway will deal with applications seeking a decision on both health and welfare and 
property and financial affairs.  
 
Practice Direction for Section 49 Reports:  
 
https://www.judiciary.gov.uk/wp-content/uploads/2016/03/cop-14e-pilot-june2016l.pdf  
 
The practice direction for section 49 reports supplement the practice directions on part 14 of the 
Court of Protection Rules 2007. It deals with the section 49 reports and in particular provides for a 
form in which the court will make an order, the factors that the court will consider, the procedure for 
various types of Section 49 reports and provides guidance on content of the report.   
 
 
Court of Practice Direction B on Fees: 
 
https://www.judiciary.gov.uk/wp-content/uploads/2017/03/practice-direction-b-fixed-costs-in-the-
court-of-protection-01-17.pdf 
 
 

  

https://www.judiciary.gov.uk/wp-content/uploads/2016/06/cop-case-management-pilot-june2016.pdf
https://www.judiciary.gov.uk/wp-content/uploads/2016/06/cop-case-management-pilot-june2016.pdf
https://www.judiciary.gov.uk/wp-content/uploads/2016/06/cop-case-management-pilot-june2016.pdf
https://www.judiciary.gov.uk/wp-content/uploads/2016/06/cop-case-management-pilot-june2016.pdf
https://www.judiciary.gov.uk/wp-content/uploads/2016/03/cop-14e-pilot-june2016l.pdf
https://www.judiciary.gov.uk/wp-content/uploads/2017/03/practice-direction-b-fixed-costs-in-the-court-of-protection-01-17.pdf
https://www.judiciary.gov.uk/wp-content/uploads/2017/03/practice-direction-b-fixed-costs-in-the-court-of-protection-01-17.pdf
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OPG Practice Notes  
 
The OPG has now also issued a series of Practice Notes which are as follows: 
 
Gifting Practice Note: 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/457921/PGnote_201
2_02_gifts.pdf  
 
 
Paying family for Care: 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/524111/PGnote_201
6_05_family_care_payments.pdf   
 
 
Release of Visitors Reports: 
 
https://www.gov.uk/government/publications/public-guardian-practice-note-release-of-visitors-
reports/court-of-protection-visitors-and-the-release-of-their-reports-web-version 
 
Solicitors Client Accounts: 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641142/Solicitor-
client-accounts-practice-note-SD13.pdf 
 
 
Claiming Travel Costs: 
 
https://www.gov.uk/government/publications/public-guardian-practice-note-claiming-deputy-travel-
costs 
 
 
Surety Bonds: 
 
https://www.gov.uk/government/publications/public-guardian-practice-note-surety-bonds 
 
Final Deputy Report: 
 
https://www.gov.uk/government/publications/public-guardian-practice-note-deputy-final-reports 
 
 
Notification of Death: 
 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/640994/Notification-
of-death-practice-note-02-2011.pdf 
 
 
 
 
 
 
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/457921/PGnote_2012_02_gifts.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/457921/PGnote_2012_02_gifts.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/524111/PGnote_2016_05_family_care_payments.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/524111/PGnote_2016_05_family_care_payments.pdf
https://www.gov.uk/government/publications/public-guardian-practice-note-release-of-visitors-reports/court-of-protection-visitors-and-the-release-of-their-reports-web-version
https://www.gov.uk/government/publications/public-guardian-practice-note-release-of-visitors-reports/court-of-protection-visitors-and-the-release-of-their-reports-web-version
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641142/Solicitor-client-accounts-practice-note-SD13.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641142/Solicitor-client-accounts-practice-note-SD13.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641142/Solicitor-client-accounts-practice-note-SD13.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/641142/Solicitor-client-accounts-practice-note-SD13.pdf
https://www.gov.uk/government/publications/public-guardian-practice-note-claiming-deputy-travel-costs
https://www.gov.uk/government/publications/public-guardian-practice-note-claiming-deputy-travel-costs
https://www.gov.uk/government/publications/public-guardian-practice-note-claiming-deputy-travel-costs
https://www.gov.uk/government/publications/public-guardian-practice-note-surety-bonds
https://www.gov.uk/government/publications/public-guardian-practice-note-deputy-final-reports
https://www.gov.uk/government/publications/public-guardian-practice-note-notification-of-death
https://www.gov.uk/government/publications/public-guardian-practice-note-notification-of-death

